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IMPUNITY IN SWAT

he murder of Musa Khankhel, a reporter for

I The News International and GEO TV, in

Pakistan’s Swat valley in February 2009

sparked national protests by journalists. Khankhel

was the fourth journalist to be killed in Swat since
2007.

Concerned about insecurity and the failure of
authorities to investigate the murder, as well as
other murders of media personnel, the Pakistan
Federal Union of Journalists (PFUJ) sent a four-
member team to Swat to investigate. The team'’s
findings are disturbing.

Khankhel’s bullet-riddled body was found in the
Matta area of Swat, in North-West Frontier Province
(NWFP), several hours after he was reported
missing on February 18. At the time, a ceasefire
had been agreed in Swat between the Federal and
provincial governments and militant groups, and
Khankhel had gone to Matta to report on public
events addressed by the senior cleric Maulana Sufi
Mohammad.

On the day of his death, the Government’s
Inter-Services Public Relations (ISPR) Media
Centre prevented Khankhel and his brother Essa
Khan, also a journalist, from attending a provincial
minister’s press conference dealing with the cease-
fire. Both men were labelled “pro-Taliban”.
Khankhel’s family and friends confirmed that

replaced the amended ordinance introduced under the
November 2007 emergency decree. The bill effec-
tively neutralised the powers gathered under the
emergency decree to seize and impound media equip-
ment and cancel the registration of newspapers.
Pakistan’s media community welcomed the new legis-
lation, but the Government continued to send out
mixed signals.

In January 2009, the Government introduced
sweeping new amendments to the press registration
law. Ironically, the legal changes brought into effect
through ordinance were originally mooted by the
Musharraf regime in 2002. The amendments required
all newspapers to renew their registration every three
years, by making an appropriate application and
declaration to the empowered government authority.
Publications using certain kinds of titles — which could
be deemed overly explicit in terms of editorial policy or
intent — would be denied registration. In addition, the
registrar of publications was to be invested with broad-
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Khankhel had a “good relationship” with the local
Taliban, and he had travelled to Matta with members
of the outlawed militant group Tehreek-e-Nafaz-e-
Shariat-e-Mohammadi.

Khankhel was known to have enraged both the
local Taliban and Pakistan’s military through his
hard-hitting reporting. He had what has been
described as a “rough temperament” and took
uncompromising positions, but he was considered
a brave reporter. He had told some colleagues and
friends of receiving threats in the weeks before his
murder. Hamid Mir, a GEO anchorman, wrote in
The News on February 21 that Khankhel was
especially worried about security agencies. Both
the agencies and the local Taliban deny involve-
ment in the murder.

The PFUJ reported that police did not begin
theirinquiries until February 27. The PFUJ concluded
that Khankhel’s killers could have been caught had
security forces acted quickly when the journalist
was first reported missing. The area in which
Khankhel's body was recovered was not cordoned
off and no search was conducted. No official police
investigation report has been filed.

It is also worrying that, like most other media
personnel working in Pakistan’s conflict zones,
Khankhel was not provided with specialist training
for working in a hostile environment. Not only are

ranging discretionary powers in granting recognition to
certain newspapers and denying others.

The new law was withdrawn within days of being
notified, after major protests by the PFUJ, the All Paki-
stan Newspaper Society (APNS) and the Council of
Pakistan Newspaper Editors (CPNE). A Media
Freedom Coordination Committee was established,
with the participation of newspaper owners, editors
and journalists through their representative bodies, as
well as the Association of Tribal Journalists (ATJ).
This action recalled the unprecedented degree of
cooperation that owners, editors and journalists had
managed to establish in the effort to overturn the 2007
emergency decrees.

Administrative action to curb the printing and circu-
lation of newspapers remained a ready recourse for
Pakistan’s authorities. In November, the Sindh provin-
cial government proscribed the daily Islam and the
weekly Zarb-e-Momin for the alleged offence of
spreading “anti-state feelings”. It was understood that

most media personnel in the
area dealing with physical
dangers on a daily basis, they
are poorly paid and commonly
on contracts that provide no
job security.

The PFUJ concluded
that GEO management, on
learning of threats against
Khankhel, should have trans-
ferred him out of the danger
zone. While GEO has told the
PFUJ that Khankhel was a
regular employee with full
security of tenure, his
colleagues have said that he
was not, and was poorly paid.
However, GEO said it had paid
Khankhel’s family one million
rupees (about USD 12,500),
plus insurance of about half a
million rupees.

The PFUJ has called on Pakistan’s Government
to set up a commission of inquiry, headed by a
judge from the higher judiciary, to investigate the
murder and ensure that the killers are brought to
justice.

Other recommendations include setting up a fund
for families of killed journalists and ensuring that the
authorities provide protection to Khankhel's family.

the order, though issued by the provincial government,
had been initiated at the federal level under an article
of the Criminal Procedure Code dealing with forfeiture
for spreading “anti-state feeling”.

An earlier order banning the daily /slam had been
reversed by the courts. The November order to re-im-
pose the ban on Islam and Zarb-e-Momin was seen as
the first explicitly anti-media action taken since the
restoration of an elected federal government earlier in
the year. The ban was lifted within days, but on condi-
tion that the newspapers not publish any material that
could “inspire terrorism”, “hurt (the) sentiments of
people belonging to any sect, religion or country” or
“harm national integration”. /slam was asked to submit
three copies of its edition every day to the Home
Department for review.

On that occasion, the PFUJ argued for appro-
priate judicial procedures to be followed where action
is required under the law, given the particular sensi-
tivities in Pakistan. Summary administrative action,
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Conflict zones such as Pakistan’s Swat Valley are now notorious for targeted murders and cross-
fire killings of media personnel. Image: Courtesy of Murad Ali Shah Bukerai

It has been a longstanding demand of the PFUJ
that media owners must provide all journalists, but
especially those working in Swat, the Federally
Administered Tribal Areas, the North-West Frontier
Province and Baluchistan, with safety training as a
priority. Finally, all media personnel must be granted
the security of formalised regular employment and
complete safety cover.

the PFUJ said, sets a very poor example for all levels
of government.

The new democratic dispensation in Pakistan has
not yet fostered a climate of trust between the media
and the authorities, one in which legitimate criticism is
accepted in the appropriate sense. This was starkly on
display in January 2009 when many of Pakistan’s
leading newspapers carried a report about an alleged
secret fund created by the Federal Government to
smear and discredit political opponents and critical
journalists. Vivid details were published about the
budget assigned for this operation — PKR 500 million
(about USD 6.3 million) - — and the personnel involved,
which news reports alleged included several serving
officials from the police and the bureaucracy.

Pakistan’s Information Minister stepped up soon
with explicit disavowals of any such operation. But
immediately afterwards, another controversy broke
out about an alleged remark by President Zardari that
journalists were among the worst terrorists. Again,
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of Sarah de Jong.

the purported remark, made at a meeting with repre-
sentatives of a chamber of commerce, was widely
reported by some of Pakistan’s most credible daily
newspapers. The Information Minister was again
prompt with a denial, telling the National Assembly
that the Government had the utmost respect for the
media’s role in a democratic society and President
Zardari could never “think of uttering such words”.
Officials of the chamber of commerce in question
also soon denied that any such remark had been
made by the President.

Media growth and new economic realities
According to the most recent statistics, Pakistan’s
regulatory authorities have licensed 67 satellite televi-
sion channels up-linked from domestic soil, apart from
granting “landing rights” to 29 channels of foreign
origin. FM radio licences granted total 116 while 2,168
operators have been approved for distributing cable
television services. According to PEMRA, 93 FM radio
stations have begun broadcasting, including several
non-commercial operations associated with educa-
tional institutions. About 20 satellite television channels
were awaiting approval to begin operations.

The five years to 2007-08 (Pakistan’s fiscal year
begins July 1 and ends June 30) were a period of
buoyant growth for the Pakistan economy. This created
favourable circumstances for the growth of advertising
budgets and the multiplication of media. According to
the Pakistan Press Foundation, aggregate advertising

Television channels across Pakistan are reducing expenditures and staff as economic difficulties
and cuts in advertising spending dampen the broadcasting boom of recent years. Photo: Courtesy
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spending grew from PKR 17.25
billion in 2005-06 to PKR 22.76
billion the following year, and PKR
25.05 billion in 2007-08. However,
it is estimated that advertising
spending in 2008-09 could shrink
by 25 to 40 percent.

There is evidence that govern-
ment advertising budgets have
been used to exert pressure on
newspapers. This was also a
feature of the previous year, when
the well-known media group Dawn
went public with its plaint that the
Federal and the Sindh provincial
governments were cutting it out of
advertising placements. In the
current year, APNS has on at
least one occasion publicly
expressed its concern over the
withdrawal of advertising to a
newspaper group, Mashriq of
Peshawar. APNS has also
reviewed the experiences of news organisations in
other major cities in Pakistan and found strong
evidence that government advertising was being
released on unstated and often arbitrary considera-
tions, creating serious challenges for the economics of
the newspaper sector.

The Sindh provincial government has also acknowl-
edged that the previous administration followed a
“discriminatory policy” on advertising placements in
the Sindhi, Urdu and English language newspapers.
Of 500 newspapers registered and considered eligible,
only 100 were favoured with government advertising,
according to a statement by the provincial Minister for
Information in the assembly. The principles of “merit”
and “circulation” were rarely honoured

With cuts in advertising spending seemingly inevi-
table as a result of wider economic difficulties, several
media organisations, particularly the more recently
established television channels, have had to sharply
reduce expenditures and downsize staff. Data on job
losses are sporadic. However, the PFUJ estimates
that about 250 media jobs have been lost in the past
year. The year 2009 has so far been grim, with the
tempo of job losses mounting sharply. Complaints
about abrupt sackings have been received from
workers at a number television stations — Dawn News,
News One, Channel 5, Aaj, GEO and Samaa, being
among them — as well as newspapers such as Aaj Kal,
Daily Jinnah Khabrian, the Post, Alsharq and the Paki-
stan Observer.

The PFUJ believes that the retrenchments are in
violation of the applicable law, which is the Newspaper
Employees’ (Conditions of Service) Act 1973, as also
the overall procedures prescribed under Pakistan
labour laws and International Labour Organisation
conventions. On April 7, the PFUJ and all affiliated
unions took out nation-wide rallies and demonstrations
to protest against the massive job losses in the media.
All major cities, including Islamabad, Peshawar,
Karachi, Lahore, Faisalabad and Abbotabad,
witnessed major mobilisations under the PFUJ
banner.

The PFUJ expects that job losses will accelerate in
the months to come. On January 15, it warned of the
looming possibility of “large-scale retrenchment”. Affil-
iated provincial unions of journalists were asked to
gather all available information on job losses and file
the data regularly with the PFUJ, to enable it to evolve
an appropriate strategy. Apart from job losses, unions
were asked to keep a close watch on news organisa-
tions defaulting on wage and salary payments.

On January 13, journalists boycotted coverage of
the National Assembly proceedings to protest against
mounting job losses in the media. In subsequent talks
with the Information Minister, the PFUJ raised the
need to ensure job security for media workers and
underlined yet again the persistent default by media
organisations in implementing the statutory wage
award. Recommendations of the Seventh Wage
Board for journalists and other newspaper and news
agency employees were submitted in 2001 and
remain unimplemented.

Among the current Government’s first stated prior-
ities after taking office in April 2008 were the revocation
of all media controls that had been decreed under
Musharraf and an assurance of a fair deal for media
workers. The Information Ministry later that year took
the initiative to constitute a tripartite committee
comprising the representatives of media owners,
workers and the government, to sort out the award’s
implementation. This effort is yet to get very far and
there are fears that with the Information Minister’s
resignation, the long-overdue initiative to ensure a fair
deal for journalists may founder.

Earlier in the year under review, the PFUJ had to
deal with an effort by Pakistan’s apex organisation of
newspaper owners to repeal the Newspaper
Employees’ (Conditions of Service) Act. The law
governs working conditions in the industry and is the
enabling legislation for the constitution of the five-
yearly Wage Boards for journalists and other
newspaper and news agency employees. APNS
suggested that the law contravened the fundamental
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rights guaranteed to newspapers under Pakistan’s
Constitution — a contention that the PFUJ vigorously
contested, since the constitutional validity of the law
had been upheld by the highest judicial authorities not
merely in Pakistan, but also in other countries with
similar legislation.

Physical security deteriorates

Security continues to be one of the most significant
challenges for journalists and media personnel
throughout Pakistan, particularly in the conflict and
insurgency-prone frontier regions. The data on jour-
nalists killed and wounded in the line of duty makes for
grim reading.

In Pakistan’s conflict zones, rival groups seek to
dictate the content and tone of news coverage. The
country lost eight journalists in 2008, while 2009 has
been equally grim. The murder of Musa Khankhel on
February 18 while he was reporting on a truce negoti-
ated in the picturesque but turbulent Swat valley in
Pakistan’s north-west shocked the country. The PFUJ
sent a team to investigate the murder, but it encoun-
tered the hostility of local armed groups and the state
agencies at every turn.

In January, media workers Saleem Tahir Awan
and Mohammad Imran were killed in a grim enactment
of the “twin-blast strategy” in Dera Ismail Khan, NWFP.
Both rushed to the scene of a bombing as police and
forensic experts reached the site, little knowing that
another bomb had been set, timed to go off just when
investigators and journalists gathered.

In Rawalpindi, Punjab, unknown assailants gunned
down Aamar Wakil, a senior journalist for Rohi TV and
editor of a local daily, Awami Ingalab. A week later, his
brother, Kamal Azfar, also a journalist, survived an
attempt on his life.

Swat has been a particularly dangerous place.
Qari Mohammad Shoaib, a correspondent for two
Mingora-based dailies, was shot dead on November 8,
2008, in the region. Security forces later admitted that
he was the victim of a case of mistaken identity. Sira-
juddin, of The Nation, was killed in a suicide blast
while covering the funeral of a slain police officer in
Mingora on February 29, 2008. Abdul Aziz Channa, of
the daily Azadi and Khabarkar, was killed during a
security operation in a Taliban hideout in Swat, two
days after he was reportedly abducted by militants.

Pakistan’s tribal belt is a most hazardous war
zone, where reporting is being carried out at the cost
of life. Muhammad Ibrahim Khan, of Express News,
was gunned down in Khar in the Bajaur tribal region
after he interviewed a Taliban spokesman. On March
26, Raja Assad Hameed, a senior reporter for the daily
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Nation and Waqt TV Channel, was shot dead by
unidentified assailants as he arrived at his home in
Rawalpindi. And in what seemed a clear attempt to
dent professional morale among journalists, two
attempts were made in January and February to
destroy the Wana press club in South Waziristan.

Strife-torn Baluchistan has been another area
where journalism has become positively hazardous.

These incidents all point to the compulsive need of
criminal gangs, militant groups and all contenders for
power in Pakistan to try to control the flow of informa-
tion. Stakeholders in a free media, meanwhile, find
themselves relatively powerless to provide a secure
environment for journalists.

Within the journalists’ community too, there is a
safety and protection hierarchy. The few who work for
big organisations (national and international) are more
likely to be provided with insurance cover. Also, since
they work within well-organised professional networks
with clear lines of command, their safety needs while
on duty tend to be better looked after. But most jour-
nalists and media workers in Pakistan work on their
own in strife-torn areas, with little organisational
support and access to means of protection, from
equipment to insurance.

SRI LANKA

Media Conflict Worsens As War
Turns

Government of Sri Lanka and the Liberation

Tigers of Tamil Eelam (LTTE) has badly
eroded freedom of expression, especially in terms of
the functioning of the media and the security of
journalists and other media staff. In tandem with a
deteriorating political climate since late 2007 and
early 2008, attacks and threats against journalists
and media institutions have increased sharply. The
year 2009 opened on an ominous note with the
daylight murder of Sunday Leader editor Lasantha
Wickrematunge in a busy suburb of Colombo and
the kidnap-style arrest of Sudar OIli editor N.
Vidyatharan, who continues to be detained, ostensibly
on “terrorism” charges.

Wickrematunge’s murder during morning rush-
hour on January 8 shocked the world. He was one of
Sri Lanka’s most independent-minded journalist, and
had earned a global reputation for his campaigning
style and been honoured by world bodies for his
commitment to transparency and probity in public life.

L\ quarter century of armed conflict between the
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Since then, Puniyamoorthy Sathiyamoorthy, a
journalist working for years in the northern city of
Jaffna, was killed in an artillery attack by Sri Lankan
armed forces, while reportedly seeking refuge in a
government-declared safe zone. Though a long-time
sympathiser of the cause of Tamil Eelam — or an
independent Tamil homeland in Sri Lanka’s northern
and eastern provinces — and a frequent contributor to
media controlled by the island nation’s main insur-
gent group, Sathiyamoorthy was never known to
have borne arms for any of the groups that have
fought the Sri Lankan Government over the past 25
years. He meets the definition of a civilian non-com-
batant and a journalist under United Nations Security
Council Resolution 1738.

In May 2008, Paranirupasingam Devakumar, a
reporter with the Maharaja Broadcasting Corporation
(MBC) in Jaffna, was killed in a brutal knife attack
during curfew hours just outside Jaffna city.

Amid reports in early 2009 that the fighting in the
civil conflict was reaching a climactic phase, there
was great anxiety within and outside Sri Lanka about
the fate of several tens of thousand civilians who
have been held hostage by the Tamil Tiger guerrillas
as they prepare for their last stand against govern-
ment forces in a narrow strip of territory in the north.
The inability of most independent media to access
the war zone has ensured that there is a high degree
of public uncertainty about the dimensions of the
humanitarian problem.

Given the prospective complexities of rehabilita-
tion and reconciliation processes in post-conflict Sri
Lanka, it would seem an essential condition for durable
peace that media access to all relevant sites is
ensured, so that reporting and commentary is free and
the public is aware of all aspects and angles.

Take the Eastern Province, which was declared
“pacified” in July 2007 as the last remnants of the
LTTE were expelled. The Government depended
upon a breakaway faction of the LTTE to achieve
this military success. Elections were since held to
the Provincial Council here. At various stages of the
electoral process, which was completed in May
2008, the Government sought to curtail media
access. International human rights organisations
that were allowed access, expressed serious doubts
about the fairness of the electoral process in the
province.

Use of counter-terror laws

The “pacification” of the East was the context in which
the Government deployed draconian counter-terrorism
laws to imprison and prosecute journalists. J.S.

N

Management and editorial staff at Sudar Oli. From left, N Vidyatharan, K.K. Ratnasingham, E. Saravanapavan, N Pathmaseelan. Arrested in
February, Vidyatharan was ordered released by the court as this volume was in press. Photo: Courtesy of Sukumar Muralidharan

Tissainayagam, Tamil editor of the now defunct North-
Eastern Monthly, N. Jasiharan, publisher of the same
journal, and V. Vallarmathy, partner of the latter, were
formally charged in August 2008 under the country’s
Prevention of Terrorism Act (PTA).

Taken into custody by the Terrorism Investigation
Division (TID) of the Sri Lankan police in March 2008,
Tissainayagam, Jasiharan and Vallarmathy were only
able to secure their transfer into the Colombo Remand
Prison on August 20, well over 150 days after their
arrest. Under Sri Lanka’s Emergency Regulations,
enforcement authorities enjoy a high degree of
latitude. They are not obliged to produce detainees
before a court for up to 90 days. In the case of
Tissainayagam and his co-defendants, the authorities
were in clear violation of even this loose
requirement.

An indictment against Tissainayagam, Jasiharan
and Vallarmathy was filed before the High Court of
Colombo on August 25, formally laying charges under
the PTA — a draconian law that has remained on the
statute books despite being introduced in 1979 as an
ostensibly temporary measure. The charges pertain
to 2006, when a formal ceasefire was in effect and
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there was agreement between the warring sides that
the PTA would not be invoked.

The evidence against Tissainayagam and
Jasiharan amounts to little more than two articles
published in the North-Eastern Monthly. Though these
were sharply critical of the military strategy used by
the Government in the effort to subdue the East, they
do not in most observers’ perception, reveal a
treasonous intent or put innocent civilian life at risk,
whether directly or by implication.

The first of these articles, which ran as an editorial
in July 2006, commented that “the inability to protect
its citizens within the areas it controls has caused Sri
Lanka international embarrassment”. After a brief
consideration of the security dilemmas faced by
Tamils in government-controlled areas in the north
and east, the editorial argued that the Tamil community
could expect no protection from the Government,
since ‘it is the state security forces that are the main
perpetrator of the killings”.

The second article, published wunder
Tissainayagam’s initials in November 2006, drew
attention to the deteriorating humanitarian situation
in the eastern provincial town of Vaharai, which had
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LASANTHA WICKRAMATUNGE, 1958-2009 SiereEs wEe Eessed
relation to an article published
in the Leader in September
n April 6, Lasantha Wickramatunge, the Sri Sri Lankan President Mahinda Rajapaksa reacted 1995, which accused the
O Lankan journalist murdered on January 8, sharply to the murder and suggested that it was part of President of not delivering on
was named the recipient of the UNESCO a conspiracy to discredit his government. However, election pledges. Though a
World Press Freedom Prize for 2009. given the history of personal vilification and outright suspended sentence, its
Joe Thloloe, Ombudsman of the Press Council physical violence that Lasantha and his newspaper purpose was clearly, to
of South Africa and chair of the 14-member awards  had faced, the President did not manage to dispel the silence a critical voice in the
jury, said the choice was “almost unanimous”. impression that his government bore at least indirect media.
Though “clearly conscious of the dangers he faced”, responsibility for the murder. In June 2006, the Leader
Lasantha chose to speak out, “even beyond his Lasantha was a valuable contributor to all press carried a series of well-docu-
grave’. freedom activities in Sri Lanka. An international mented reports on how Sri
This was a reference to the text that was discov- media mission to the country in October 2008 found Lanka’s central bank governor
ered among Lasantha’s effects after his murder, him combative and energetic as ever. He had just was blocking inquiries into the
which has been read around the world and recog- studied a gazette notification the Government had collapse of a pyramid savings ; ‘g{ l
nised as the eloquent and remarkable testament of issued earlier that month and was about to begin a scheme. The newspaper’'s \}}f‘
a journalist who was aware through every moment campaign of public information and possible litiga- office was raided by tax author- ¥ 1 \\
of his working life of the gigantic risks he was tion to stop its implementation. His intervention was ities in February and March \3"1" )n\‘ A\ ?
il L i )

running — and yet chose to fight on.

“No other profession calls on its practitioners to
lay down their lives for their art, save the armed
forces and, in Sri Lanka, journalism.”

Thus began Lasantha’s testament. Referring
to the enormous hazards that the independent
media in Sri Lanka has contended with through
the decades-long civil war in the island nation,
he observed, “Electronic and print-media institu-
tions have been burnt, bombed, sealed and
coerced... Countless journalists have been
harassed, threatened and killed. It has been my
honour to belong to all those categories and now
especially the last.”

Lasantha, the editor-in-chief of the Sunday
Leader and associated publications, was shot by
two motorcycle-borne assailants who blocked his
car and then used crowbars to smash its windows.
The attack occurred at a busy intersection in
Colombo as Lasantha drove to work. He suffered
serious injuries and was pronounced dead within
three hours of being shot.

been targeted by a campaign of artillery and aerial
bombardment as Sri Lankan forces sought its
recapture fromthe rebels. Tissainayagam commented
that the Government was not doing this “without
design”. “By trapping the Tamil population in Vaharai”,
he argued, the Government hoped to create a
“human shield” that would prevent any Tamil Tiger
offensives further south. “At the same time, starving
and bombing Tamil civilians in Vaharai (would)
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a key element in rallying opinion against the notifica-
tion, which would have given the Government
sweeping powers to cancel broadcast licences and
censor news channels.

Lasantha could be counted on to speak out every
time there was a threat to press freedom, either incip-
ient or manifest. Even when other corporate bodies
and associations of the media preferred silence or
discretion, he would go it alone. This spoke of his
great personal courage and conviction.

Lasantha’s seemingly unending confrontations
with the authorities are testimony to his ceaseless
struggle for press freedom and the public right to
know. In May 2000, the Government of then President
Chandrika Kumaratunga closed down the Leader after
suffering military setbacks in the war against Tamil
insurgents. Lasantha secured a judicial verdict striking
down the law that empowered the Government to
order such draconian curbs.

In September 2000, the Colombo High Court
sentenced Lasantha to two years’ jail for “criminal
defamation” against President Kumaratunga. The

create disaffection between them and the LTTE
leading to friction and ill-will. Such internal quarrels
(would) act as insulator for the Government in the
highly vulnerable East.”

Tissainayagam, whose trial is continuing, has
said in his testimony before the court that he stands
by all he has written. That defiance has probably
cost him dear.

Vidyatharan, another senior Tamil journalist and

2007 and the reporter who
wrote the stories was
summoned for interrogation in
May 2007.

In October 2007, a young reporter with the Leader
was detained on charges of extortion after publishing
a report on certain inadmissible perks claimed by a
minister’s wife while travelling abroad. Lasantha rallied
to the defence of his colleague. At a hearing granting
bail, a Colombo magistrate observed, “Media are there
to report on what is happening in society. Just because
some people are embarrassed by a news report, the
media must not be subjected to restriction.”

In November 2007, the printing press and
other facilities of the Leader were badly damaged in
an arson attack that, in Lasantha’s words, resembled
a “commando action” carried out by trained opera-
tives.

Lasantha bore all adversities with enormous
courage and fortitude. As he put in the closing lines of
his last testament: “People often ask me why | take
such risks and tell me it is a matter of time before | am

Sukumar Muralidharan

editor, was snatched from a family function in February
2009 in what was feared at first to be a politically
motivated abduction. The police initially claimed to
have no knowledge of his whereabouts. It was only
after several hours that the Government's Media
Centre for National Security (MCNS) confirmed that
Vidyatharan was in the custody of a special branch of
the police. MCNS director-general Lakshman Hulugalle
reportedly dismissed all concerns about the manner of
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Lasantha Wickrematunge at his desk at the Sunday Leader in October 2008. Photo: Courtesy of

bumped off. Of course | know that: it is inevitable.
But if we do not speak out now, there will be no one
left to speak for those who cannot, whether they be
ethnic minorities, the disadvantaged or the perse-
cuted ... If you remember nothing else, remember
this: The Leader is there for you, be you Sinhalese,
Tamil, Muslim, low-caste, homosexual, dissident or
disabled. Its staff will fight on, unbowed and unafraid,
with the courage to which you have become accus-
tomed. Do not take that commitment for granted.
Let there be no doubt that whatever sacrifices we
journalists make, they are not made for our own
glory or enrichment: they are made for you. Whether
you deserve their sacrifice is another matter. As for
me, God knows | tried.”

As the chair of the UNESCO jury put it, “Lasantha
Wickrematunge continues to inspire journalists
around the world.”

Vidyatharan's arrest on the grounds that he was a
"wanted person".

Sri Lanka’s Minister for Media and Information,
Anura Priyadarshana Yapa, later confirmed that
Vidyatharan was arrested in connection with an
insurgent air raid on Colombo a few days before.
Later, in an interview with an Australian news
channel, the Government’s Defence Secretary, Gota-
baya Rajapaksa, charged thathumanrights defenders
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JUSTICE ON TRIAL

t has been more than a year since senior Tamil

journalist J.S. Tissainayagam was detained by
the Terrorist Investigation Division (TID) of the Sri
Lankan police while checking on the well-being of
his colleagues, N. Jasiharan and Vallarmathy, who
had been detained the day before.

At the time of his arrest on March 7, Tissainay-
agam was editor of the news site www.outreach.sl.
com. For more than five months, no explanation was
given for his detention and no charges were laid,
despite a fundamental rights claim challenging the
grounds of his detention. Tissainayagam’s health
deteriorated rapidly, he had limited access to legal
support and family and friends, and he was trauma-
tised by the sounds of torture emanating from a
nearby cell where Jasiharan was being held.

A formal indictment against Tissainayagam was
issued on August 25, citing two charges under Sri
Lanka’'s Prevention of Terrorism Act (PTA) and
another charge under the Emergency Regulations
Act. Tissainayagam is accused of inciting racial
hatred and ethnic discrimination in articles he wrote
for the North-Eastern Monthly in 2006 and 2007.

Tissainayagam may not be the first journalist in
the world to be accused under counter-terrorism
laws on the basis of his writing. But he is certainly
the only one currently being held.

Just before Tissainayagam’s trial began in
Colombo’s High Court in October, he and Jasiharan
were transferred to the New Magazine prison,

agitating over the arrest of Vidyatharan risked having
“blood on their hands” and being accomplices in
terrorism. Vidyatharan’s family meanwhile has had
only sporadic contact with him since his detention
and they believe that he has been mistreated and
possibly suffered serious injuries.

Terror tactics against the media

Apart from these specific cases, a signal seems to
have been sent from the highest political level that
verbal abuse of media workers and physical intimida-
tion and attacks are fair tactics. The Labour Minister,
Mervyn Silva, a close political ally of President
Mahinda Rajapaksa, has been conspicuous in this
respect. In December 2007, he stormed into the
premises of the state-owned broadcaster, the Sri
Lanka Rupavahini Corporation (SLRC), and roughed
up the director of news, supposedly for not covering
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which has a history of notorious violence against
detainees of Tamil ethnicity. In November, the court
ruled that an alleged confession by Tissainayagam,
which he is believed to have signed under immense
psychological duress, was valid as evidence. In March,
the presiding judge rejected a “no case” submission in
which the defence argued that the manner in which
Tissainayagam was detained was unlawful. Tissainay-
agam has been denied bail.

Local journalists’ organisations, the International
Federation of Journalists (IFJ) and the South Asia
Media Solidarity Network (SAMSN, among others, are
continuing to campaign for the unconditional release
of Tissainayagam. A video warning of the implications
of his case for all Sri Lankans was issued in September.
Independent observers from the diplomatic and inter-
national legal community have attended the trial
hearings and voiced concerns about the detention and
basis of the charges. In March 2009, a statement by
the IFJ, endorsed by Article IX, the International Press
Institute and the World Association of Newspapers,
was delivered to the tenth session of Human Rights
Council in Geneva, condemning the charges against
Tissainayagam and calling for an international
inquiry.

The continuing detention and trial of Tissainay-
agam underscore the extent to which the authorities in
Sri Lanka are prepared to go, despite international
condemnation, to silence the voices of those who dare
to speak truth to power.

an event addressed by him. Since then, Silva has had
several bruising encounters with the media. In partic-
ular, he has targeted personnel of the MBC TV group,
which broadcasts in three languages and controls the
highest-rated Sinhala channel, Sirasa TV. The Minis-
ter's ire may have been aroused by the strong stand
taken by Sirasa in demanding accountability for the
SLRC incident.

Silva has publicly indicated several times that
Sirasa personnel were not welcome to cover his
public engagements. At the most recent incident on
August 4, the Minister physically attacked a Sirasa
crew at a public function. MBC and the aggrieved staff
shortly afterwards filed a fundamental rights case
against Silva. The Minister meanwhile led a demon-
stration outside the offices of the television station,
demanding that its broadcast licence be revoked. On
August 21, at the first court hearing regarding allega-

Detained 300 days for
fearless journalism

DI‘[IIJ Charges Now!

J.S. Tissainayagam continues to battle for his freedom at the Colombo High Court in Sri Lanka, while a campaign poster demands his release, along
with colleagues N. Jesiharan and Valarmathi, who in January had spent 300 days in detention. Photos: Courtesy of Buddhika Weerasinghe and

Free Media Movement

tions of illegal assembly, assault and robbery against
the Minister in relation to the attack earlier in the
month, Silva was granted bail. He emerged from the
court reportedly hurling abuse at the television channel.
He continued to use explicit language associating the
channel with the Tamil insurgency movement, until he
was formally indicted along with some political associ-
ates, on November 16.

The government-owned media often names indi-
vidual journalists in a manner that endangers
their security. In August, the government’s Sinhala
language daily Dinamina ran a story naming four jour-
nalists who were accused of having links with the
Tamil insurgent movement. The unsubstantiated
report also alleged that the journalists, who were all
employed in a newspaper that had since shut down,
had gained financially from their contacts with the
LTTE. The four worked for a Sinhala-language
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weekly known for its editorial line favouring a political
solution to the country’s ethnic conflict. It ceased publi-
cation in 2005.

These allegations were widely reproduced in other
government-controlled media. Sri Lanka’s Free Media
Movement (FMM), a SAMSN partner organisation and
affiliate of the IFJ, argued then, that the allegations
were consistent with a pattern of state-controlled
media publicly naming journalists who report incon-
venient truths about Sri Lanka’s security situation.

On June 26, Dinamina carried a report
alleging that the Sri Lanka Press Institute (SLPI), the
country’s premier media training establishment, had
sent a group of LTTE sympathisers to Norway
on a supposed training course. SLPI strongly refuted
the allegations.

The Sri Lankan Army Commander, Lieutenant-
General Sarath Fonseka, regularly issued strictures
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colleagues. Photo: Courtesy of Sunanda Deshapriya

against the press and has in many instances singled
out particular journalists for public criticism. He
reportedly advised a staff journalist of the Lanka-
deepa group that he would not cooperate with the
newspaper if two regular defence columns continued
to be published. The two columnists were among Sri
Lanka’s most widely read and regarded defence
analysts.

In July editions of the Sunday Observer news-
paper and the Sinhala-language weekly Lakbima,
Fonseka was reported voicing antagonism toward
defence reporters, suggesting a “blame the victim”
attitude in relation to the spike of violence against
journalists in 2008. In a later interview published
in Dinamina in January 2009, Fonseka labelled
some sections of the media as “traitors” who were
the only barrier to ultimate military victory against
the LTTE.

Commenting on the abduction of Keith Noyahr,
deputy editor and defence analyst for the English
weekly The Nation, in May 2008, Fonseka said that if
a journalist does “nothing wrong” then he would have
nothing to fear. After he was abducted while on his
way home from work late one night in May, Noyahr
was found badly bruised in a nearby location and is
believed to have been tortured. He has refused to talk
about the experience.

Fonseka’s rhetorical manner is used frequently by
defence spokespersons and senior staff of the MCNS.
Websites of the Defence Ministry and the Sri Lankan
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Army also purvey such senti-
ments.

Apart from Noyahr, several
journalists suffered serious inju-
ries in abduction and murder
attempts over the year.

Namal Perera, a Sinhala-lan-
guage journalist and deputy head
of SLPI's advocacy section, was
attacked as he was driving through
a Colombo neighbourhood one
evening in June with a friend.
Both men suffered serious inju-
ries in what was obviously an
abduction attempt that was aban-
doned when a crowd of people
gathered at the site.

Radhika Devakumar, a jour-
nalist who had briefly worked with
the provincial council in the East,
was shot at and seriously injured
near her home in home in Batti-
caloa on September 8.

All these journalists are believed to have left Sri
Lanka to seek safe haven in other countries. Since
Wickrematunge’s murder in January, the trickle of
journalists fleeing the country has turned into a
torrent.

Media under siege in Jaffna

Sri Lanka’s media is being depleted of valuable
human capital at a time when it most needs all avail-
able talent to ensure that the public is informed and
engaged with the momentous political changes that
are imminent. The problems are especially acute in
the North. Just when the people of Sri Lanka are most
in need of professional and authoritative reporting
from an area that is the epicentre of ongoing military
operations against a separatist insurgency, the press
in Jaffna is in a state of paralysis and the small media
community in the city has been devastated by targeted
killings.

Jaffna has three tabloid dailies in Tamil: Uthayan
(12 pages), Yal Thinakkural (eight pages) and Valam-
puri (12 pages). All three have sharply lost circulation
since the days of the ceasefire. Yet all three seek to be
responsive to local needs and demands for informa-
tion, by running reports on civilian casualties and the
humanitarian situation, with attributions to both parties
in the conflict.

Colombo-based newspapers such as Veerakesari
(Tamil) and the Sunday Times (English) are available
in Jaffna, but in severely abridged form and at a much

higher price, because of the air freight surcharge. The
government-owned newspapers of the Lake House
group are available in Jaffna for the same price as in
Colombo.

Of the television channels, only the government-
controlled channels and the privately owned Shakthi
TV are available in Jaffna. Some Indian channels are
available via satellite to a few.

Uthayan, part of the same newspaper group that
publishes Sudar Oli in Colombo, has the highest
circulation of any newspaper available in Jaffna. It
functions with a staff of two journalists — the editor
and the news editor. No trainee journalists have
joined for three years. By early evening, the few other
staff who work in the design section and the press
leave the office to beat the curfew. The editor and the
news editor stay the night at their office with their
families, for reasons of safety.

Uthayan, with a circulation of 22,000, is the prin-
cipal vehicle for Tamil language advertisers — both
commercial entities and individuals — in the northern
province. As such, it is able to carry part of the costs
of publishing Sudar Oli, which was launched in 2001
and gets little advertising support. Also, very impor-
tantly, the two newspapers manage to be a link
between Tamil communities in the North and the rest
of Sri Lanka, despite the disruptions caused by a
quarter century of warfare. Valampuri has three
employees and Yal Thinakural, two. They fare little
better than Uthayan. The human resources crisis is
acute all over Sri Lanka, but especially so in Jaffna,
where journalism is considered one of the most
hazardous professions. In recognition of this reality, no
newspaper published from Jaffna provides a byline to
any reporter. Most practising journalists in Jaffna
report only religious festivals and news related to
government activities. They censor themselves and do
not to report on any political or military-related issues.
Insurgent groups call in with their own information, and
needless to say, the newspapers are under pressure
to publish these items.

Without an environment of openness and transpar-
ency that ensures free access for the media, the North
of Sri Lanka could prove even more intractable than
the East.

Lax government response

Responding to widespread concerns about intimida-
tion and violence against the media, the Government
announced in June 2008 that a Cabinet subcommittee
would assess these issues. Sarath Amunugama, a
senior minister, was appointed convenor of the
subcommittee, which was also to set up a “fast
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response office” with a hotline to the Deputy Inspector-
General in the Sri Lankan police.

Yet attacks on journalists have not abated and the
subcommittee languishes in obscurity. As a media
commentator noted shortly after Wickrematunge’s
murder: “The Cabinet subcommittee to look into the
grievances of journalists set up in June 2008 is largely
forgotten today. No one knows whether it exists, how
to reach it, what it does, or whether it came up with
recommendations to protect journalists.”

Media rules which were gazetted on October 10
and required broadcasters to renew their licences
annually, provided for several contingencies under
which licences could be cancelled, including seven
different grounds related to broadcast content. At the
same time, Sirasa TV was put on notice that it was to
submit transcripts of news broadcasts “to be carried”
every week following October 28. This was read, accu-
rately, as an effort to impose censorship. However, the
rules were held in abeyance after strong protests by the
local media community.

Fair, accurate and independent reporting is essen-
tial to good governance, effective public administration
and the capacity of all people in Sri Lanka to under-
stand the root causes of the country’s conflict and to
achieve a just and negotiated political solution. People
need to understand the issues contributing to the
conflict in order to make well-informed decisions
regarding the fears and expectations of various actors.
The public needs an enabling environment that allows
for pluralistic media to practise accurate and unbiased
journalism as part of this process.

Take for example, the extreme concerns about the
Government’s reported plans to set up “welfare
villages” — self-contained resettlement camps — for
internally displaced people. Without free access for
both Sri Lankan and international media, oversight of
these camps will be lax. In a context of significant
political initiatives in the North, including possible
provincial elections, there is a great need for consistent
media oversight over the process of resettlement,
since the continuing detention of Tamil civilians could
amount to their disenfranchisement.

Sri Lanka’s media community has worked over
the years to establish a strong sense of professional
unity despite the unremittingly hostile circumstances.
But in the climate of fear that now prevails, many
leaders of the media community have had to leave
the country or withdraw into inaction for their own
safety and of their families. Sri Lanka’'s media
professionals need the support of civil society
organisations across the world in dealing with these
moments of crisis.
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The IFJ is a non-governmental, non-profit organisation that promotes coordinated international action to defend press
freedom and social justice through the development of strong, free and independent trade unions of journalists. IF] Asia-
Pacific coordinates IF] activities in the Asia-Pacific region. The IF] works closely with the United Nations, particularly
UNESCO, the United Nations OHCHR, WIPO and the ILO, the International Committee of the Red Cross, the European
Union, the Council for Europe and with a range of international trade union and freedom of expression organisations. The
IF) mandate covers both professional and industrial interests of journalists.




